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IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

  

G.R.NO. 239/15 

U/S 279/427 I.P.C. 

STATE OF ASSAM 

Vs 

Md. Mokbul Hussain. 

 ...................Accused Person. 

           

 Advocate Appeared:- 

For Prosecution: Smti. N. Narzary, Learned A.P.P. 

For Defence: Mr. M. Deka. 

 

Offence explained on: 13.12.2018 

Evidences recorded on: 29.12.2018, 09.01.2019, 22.01.2019, 25.02.2019, 

06.03.2019, 08.04.2019.  

Arguments heard on: 22.04.2019 

Judgment delivered on: 22.04.2019 

 

J U D G M E N T 

1. Prosecution story in brief is that Sri Ananda Deka lodged an F.I.R. 

before the Rowta P.S., alleging inter-alia that on 12.03.2015 a 

vehicle bearing regd. no. AS-01-AC-8974 did an accident as it broke 

their double pole structure of newly constructed 11KV electric line 

and damaged huge quantity of electrical equipment and has 

incurred huge loss to APDCL property. 

 

2. On receipt of the F.I.R., Rowta P.S. Case No. 18/15 was registered 

and investigated into. During investigation police seized a 100 KVA 

transformer, D.O. fuse 1 set. Goab 1 set, the vehicle involved in the 

accident and some documents related to the said vehicle. On 
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completion of the investigation the I.O. has submitted the Charge 

sheet U/S 279/427 I.P.C. against the accused Md. Mokbul Hussain. 

 

3. The defence Story is of total denial. On his appearance before the 

Court, copies of relevant documents were furnished to him as per 

sec 207 Cr.P.C. and particulars of the offence U/S 279/427 I.P.C. 

were read over and explained to the accused to which he pleaded 

not guilty and claimed to be tried.  

 

4. During trail prosecution side examined 7 P.W.s. The examination of 

the accused is recorded U/S 313 Cr.P.C. He denied adducing any 

defence witness. 

 

5.  I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on 12/03/2015 at about 5.15 AM the accused 

person was rash and/or negligent in driving the vehicle 

bearing regd. No.AS-01-AC-8974 endangering human 

life? 

II. Whether on the same time, day and place the accused 

person, committed mischief by causing damage to the 

damage to the amount of RS.50/- or more? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.5, Sri Ananda Deka, the informant, deposed that he does not 

know the accused. He lodged the ejahar. At that time he was the 

I/C, APDCL, Rowta. On the day of occurrence a truck damaged 

their electricity posts and a transformer and all its accessories. He 

does not know who the driver of the truck was. Exbt.2 is the FIR 

wherein Exbt.2(1) is his signature. 

In his cross-examination he deposed that he has not seen 

the accident himself. 
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8. P.W.1,  Sri Hareswar Sarmah deposed that he does not know the 

parties to the case. Once a DI vehicle hit an electric post and thus 

an accident occurred. He does not know anything else. 

9. P.W.2, Sri Gullos Soren and P.W.6, Md. Javed Ali deposed that 

they do not know the parties to this case. They do not know 

anything about the occurrence. 

10. P.W.3, Sri Babul Deka and P.W.4, Sri Nirmal Deka deposed that 

they does not know the accused. They know the informant, he 

was their Junior Engineer. A truck damaged their electricity posts 

and a transformer. They does not know who the driver of the 

truck was. Exbt.1 is the seizure list wherein Exbt.1(1) is the 

signature of P.W.4, Sri Nirmal Deka. 

In their cross-examinations they deposed they have not 

seen the accident themselves. 

11. P.W.7, S.I. Debendra Sarkar deposed that he was the 

investigating officer of this case. On 12.03.2015 he was working 

at Rowta P.S. On 12.03.2015 an FIR was lodged by Ananda Deka 

(ASEB). The case was registered and he was given the charge to 

investigate the case. He visited the P.O., recorded the statement 

of the witnesses and prepared the sketch map. He seized a 

transformer, fuse, the offending truck and documents related to 

it. Injured was sent for medical examination and he collected the 

medical report. The C/S was submitted by him. Exbt-1, 3, 4 & 5 

are two seizure lists, a sketch map and a charge sheet 

respectively. Exbt-1(2), 3(1), 4(1) & 5(1) are his signatures. 

12. In view of the aforesaid discussions, it is clear that there is no 

evidence on record to show that the accused was driving the said 

vehicle in a rash or negligent way for which the accident occurred 

or the electric post of the APDCL was damaged. There is no eye-

witness to the case or any other circumstantial evidence to show 

that the accident occurred due to negligent driving of the accused. 

Hence, it becomes clear that the prosecution has failed to 
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establish beyond reasonable doubt the fact that on the day and 

time of the alleged occurrence the accused person was rash 

and/or negligent in driving the said vehicle. Also there is no 

cogent material to show that the damage of the electricity post 

and the transformer was caused due to the rash and /or negligent 

driving of the accused. 

13. As such it is hold that the prosecution has failed to prove the 

charges against the above-named accused person and as such, he 

is acquitted from the charges U/S 279/427 I.P.C. and set at liberty 

forthwith. 

14. Accused Md. Mokbul Hussain is acquitted from the 

charges of this case U/S 279/427 I.P.C. and set at liberty. 

15. The accused is directed to furnish fresh bail bonds as per sec 

437A Cr.P.C. and until the submission of the fresh bail bonds the 

previous bail bonds executed by the accused and the surety shall 

remain in force. 

16. Seized articles are allowed to be returned to the owner on proper 

identification by the I/O in due course.  

17. Judgment is pronounced in open court. Case is disposed on 

contest. 

 

Given under my hand and seal of this Court on this the 22nd day of 

April, 2019 at Udalguri. 

   

Sub-Divisional Judicial Magistrate, 

 Udalguri 

 

 

 

 

 

 



Page 5 of 5 

 

A P P E N D I X 

 

1. PROSECUTION WITNESSES:- 

    P.W.1: Sri Hareswar Sarmah. 

    P.W.2: Sri Gullos Soren. 

    P.W.3: Sri Babul Deka. 

    P.W.4: Sri Nirmal Deka. 

P.W.5: Sri Ananda Deka. 

P.W.6: Md. Javed Ali. 

P.W.7: S.I. Debendra Sarkar. 

 

2. PROSECUTION EXHIBITS:- 

  Exbt.1 & 3: Seizure lists. 

  Exbt. 2: FIR. 

 Exbt. 4: Sketch map. 

 Exbt. 5: Charge sheet. 

 

3. DEFENCE WITNESSES:- 

      NONE 

 

4. DEFENCE EXHIBITS :- 

       NONE. 

 

 

Sub-Divisional Judicial Magistrate, 

Udalguri. 

 

 


